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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
ST. CLAIR COUNTY, ILLINOIS

CD
O

.̂  V

No. 81-CH-19

PEOPLE OF THE STATE OP ILLINOIS,

Plaintiff,

vs.

PAUL SAUGET,

Defendant.

ORDER

This cause having come before the Court on the

Plaintiff's petition for rule to show cause why the Defendant

should not be held in contempt, an evidentiary hearing having

been held on July 24, 1985, the Plaintiff being present by Mark

A. LaRose, Assistant Attorney General, and Bruce Carlson,

attorney for the Illinois Environmental Protection Agency, and

the Defendant being present personally and by his attorney Harold

Baker, the Court having heard and reviewed the testimony,
x

exhibits, and arguments of the parties, and the Court being fully

advised in the premises, makes the following findings:

1. The testimony of the Defendant conclusively

established that he is in continuing, knowing, willful and

repeated violation of the order of this Court, entered on

March 27, 1984 pursuant to Stipulation and agranraent of the

parties entered March 22, 1984, in that he had failed to take any

actions required by paragraphs 5, 6, 8, 9 and 10 of the

stipulation and agreement entered into by the parties on March

22, 1984 and approved by the Court on March ^7, 1984.
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2. Although the Defendant attempted to sake excuse?

for his failure to coaply, including but not limited to financial

difficulty and problems with site access due to bad weather, the

testimony clearly established that the Defendant failed to comply

with or utilize the provisions of paragraph 7 of the stipulation

and agreement [written notice to the Attorney General's office of

any clain for extension of time due to extenuating circumstances]

or paragraph 11 [dispute resolution to be submitted to the

Cpurt]. Therefore, the Defendant has waived his right to make

any claims or excuses for his failure to comply with the order,

and this Court will not entertain any such claims or excuses.

3. The testimony of Patrick M. McCarthy, environmental

specialist with the Illinois Environmental Protection Agency, and

tjhe exhibits offered through his testimony, clearly established

tihat the tract of land subject to the March 27, 1984 order has

been inspected numerous times by Mr. McCarthy, including March,

June, and July, 1985, and including many dates from 1978 to 1985.

and that the. site condition has not changed substantially since

1978, and specifically rsir^e the March 27, 1984 order. As of the

date of the hearing, the site did not have the amount of final
t •

cover required by the applicable regulations and agreed upon by

the parties in the stipulation and agreement that was approved by

the Court on March 27, 1984.

4. Although the Defendant claimed financial difficulty

in complying with the order, and specifically claimed that he did

not have the economic ability to pay $125,000 toward compliance

with the order, the testimony of Delbert Haschemeyer, Deputy
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Director of the IE?A, and the testimony of Harold Baker, attorney

for the Defendant, established that the Defendant had the

financial ability to pay at least 5125,000 toward compliance with

the March 27, 1934 order of this Court.

5. On the basis of the foregoina. the Court hold, from

the bench, that the Defendant was in willful, knowing and

repeated violation of this Court's order of March 27, 1984, and

that he had failed to show cause why he should not ' . .eld in

contempt of Court. Accordingly, the Court held the Defendant in

contempt of court and took under consideration and advisement the

issue of imposition of civil penalties.

In accordance with this Court's order of contempt issued

from the bench on July 24, 1985, the following civil contempt

sanctions ARE HEREBY ORDERED:

A. Within thirty (30) days of the entry of this order,

the. Defendant is ordered to enter into firm written contracts for

the acquisition, placement, spreading, and compaction of at least

two feet of suitable cover material having a permeability rate of

not greater than 1 x 10~6 cm/sec, on all of Section "B" of the

site and 50% of Section "A" of the site. The contracts are to

provide for completion of said work by no later than July 1,

1986.

B. Within ninety (90) days of the entry of this Order,

the Defendant is ordered to enter into firm written contracts for

the placement, spreading and compaction of at least two feet of

i. litable cover having a permeability rate of not greater than 1 x

10~5 cm/sec, on all of Section "C" of the site and the remainder
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of Section A of the site. The contracts are to provide for

completion of said work by no later than October 1, 1986.

C. Upon entry into the contracts as ordered in

paragraphs A and B above, the Defendant shall file the sane with

the Court and serve copies upon the Illinois Environmental

Protection Agency and the Illinois Attorney General's office. It

shall be Defendant's obligation to insure that the work provided

for in paragraphs A and B above is properly carried out and

completed in a timely manner.

D. Upon completion of any portions of the site.

containing ten or more acres, the Defendant shall notify the

Collinsville office of the IEPA in writing, with a copy to the

Illinois Attorney General's office. Within fourteen (14) days of

receipt of notification, an employee of the IEPA shall inspect

that portion of the site which the Defendant claims has received

two feet of suitable cover material. If, as a result of the

inspection, IEPA is of the opinion that two feet of suitable

cover has been uniformly deposited over that portion of the site

inspected, IEPA shall so notify the Defendant in writing. If, as

the result of the inspection, IEPA is of the opinion that two

feet of suitable cover has net been uniformly deposited over that

portion of the site inspected, IEPA shall so notify said

Defendant in writing> designating what part or parts need

additional cover, and the Defendant shall thereafter deposit such

additional cover and request, in writing, a subsequent

inspection. Furthermore, if and when tbp Defendant believes all

portions of all sections of the site Lave received the required
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final cover, he shall specifically notify the IEPA in writing cf

such claia with a copy to the Illinois Attorney General's office.

Within fourteen (14) days of notification, an employee of IEPA

shall inspect the site. If, as a result cf their inspe-.ction,

I2PA is of the opinion that two fat:c cf suitable cover material

has been uniformly deposited and regains uniformly in place on

the site, IEPA shall so notify the Defendant in writing and

thereafter the Defendants shall be discharged from any further

duty or obligation under the provisions of the Court's Order of

March 21, 1984. If, as the'result of their inspection, IEPA is

of the opinion that two feet of suitable cover has not been

uniformly deposited or does not remain uniformly in place on tr.e

Site, IEPA shall so notify the Defendant in vriting. designating

what part of parts need additional cover, and the Defendant shall

thereafter deposit such additional cover and request, in writing,

a subsequent inspection.

E. Within thirty (30) days of this Order, the

Defendant shall pay to the State of Illinois, a civil contempt

penalty in the amount of $10,000, said money to be deposited ir.

the Environmental Protection Trust Fund. The check shall be sent:

to the Illinois Attorney General's office, and a copy snail b«:

filed with the Court.

F. Pursuant to §42(f) of the Illinois Environmental

Protection Act, 111. Rev. Stat. 1985 Supp., par. 1042(f), within

thirty (30) days of this Order, the Defendant shall pay to the

Illinois Attorney General's office the amount of $1,000, the

Court finding that amount to be reasonable as ccsts and attorneys
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fees incurred as a result of bringing this show cause proceeding.

The check shall be sent to the Illinois Attorney General' s

office, and a copy shall be filed with the Court.

G. The Sheriff of St. Clair County is hereby ordered

to incarcerate the Defendr.rt in the St, Clair County jail until

such time as the Defendant complies with the terms and conditions

of this Order, issuance of the mitimus to be stayed for a period

of ninety (90) days from the date of this Order; said mitimus

shall be executed by the Sheriff on the ninetieth day from the
entry of this Order unless dissolved by further order of this

Court upon a finding that the Defendant has complied with the
terms and conditions of this Order.

H. In the event the Defendant fails to comply with the

terms and conditions of this Order, the Court may further order

the Defendant to forfeit to the State of Illinois a sum of money

of up to $125,000, said sum to be deposited in the Environmental

Protection Trust Fund. Any order of this Court requiring the *

Defendant to forfeit sums of money to ;.thê  State of Illinois for -y

failure to comply with this Order yilS not relieve the Defendant

of responsibility or liability;; for̂ Siŝ obligations as ordered :
.;, •-,;•. • •-^ ;' -. -/. _-• •' ,;.y-> ?<v:.''(K̂?>'.; . *>• •.•••- :--

paragraphs A through F of fthis; Ord'e1tr̂ i«>r';;will the forfeiture of ;

any sums so ordered effect, nê a€el̂ r;ipifss6lve any rights of the ;

Plaintiff to seek further ̂hibrcem̂ î ^̂ P̂ is; Order, or seek

further remedies for any continu£ng|

Environmental Pro'tectib"n"'̂ c$iVTpî ^
Board regulations, or any\oth"erlaws7«:5f/theVstate of



j This coort shall retain jurisdiction over this

action to enforce the provision, of this order, and the Court »ay

hold hearing fro- tta. to*- as ar. necessary to determine the

.tatus of the Defendant-, alliance with this Order, or for the

purpose of enforcing this Order.

ENTERED:

1

Judge

Q


